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New Zealand Bill of Rights Act 1990, s 4

4 Other enactments not affected

No court shall, in relation to any enactment (whether passed or
made before or after the commencement of this Bill of Rights),—

(a) hold any provision of the enactment to be impliedly
repealed or revoked, or to be in any way invalid or
ineffective; or

(b) decline to apply any provision of the enactment—

by reason only that the provision is inconsistent with any
provision of this Bill of Rights.



New Zealand Bill of Rights Act 1990, s 3

3 Application

This Bill of Rights applies only to acts done—

(a) by the legislative, executive, or judicial branches of the
Government of New Zealand; or

(b) by any person or body in the performance of any public
function, power, or duty conferred or imposed on that
person or body by or pursuant to law.



New Zealand Bill of Rights Act 1990, s 5

5 Justified limitations

Subject to section 4, the rights and freedoms contained in this
Bill of Rights may be subject only to such reasonable limits
prescribed by law as can be demonstrably justified in a free and
democratic society.

http://www.legislation.govt.nz/act/public/1990/0109/latest/link.aspx?id=DLM225500#DLM225500


New Zealand Bill of Rights Act 1990, s 6

6 Interpretation consistent with Bill of Rights to be
preferred

Wherever an enactment can be given a meaning that is
consistent with the rights and freedoms contained in this Bill of
Rights, that meaning shall be preferred to any other meaning.



Seales v Attorney-General [2015] NZHC 1239, 
(2015) 10 HRNZ 418

“It seems incomprehensible to me that I can exercise a
choice to end my life when I am able, and still have
quality of life, but can’t get any help to do at a later
point when my life no longer has any quality for me. I
want to live as long as I can but I want to have a voice
in my death and be able to say “enough”.”



New Zealand Bill of Rights Act 1990, s 8

8 Right not to be deprived of life

No one shall be deprived of life except on such
grounds as are established by law and are
consistent with the principles of fundamental
justice.



New Zealand Bill of Rights Act 1990, s 9

9 Right not to be subjected to torture or cruel treatment

Everyone has the right not to be subjected to torture or to cruel, 
degrading, or disproportionately severe treatment or 
punishment.







New Zealand Bill of Rights Act 1990, s 14

14 Freedom of expression

Everyone has the right to freedom of expression, including the 
freedom to seek, receive, and impart information and opinions 
of any kind in any form.



Smith v Attorney-General
[2017] NZHC 463, [2017] 2 NZLR 704

… Mr Smith was endeavouring to present himself to others in
a way with which he was comfortable. The wearing of a
hairpiece was a physical act by which Mr Smith sought to
promote his self-confidence and self-esteem. Mr Smith was
trying to say – this is who I am and this is how I want to look.
He was trying to affect the perception that others would have
of him. His action in wearing a hairpiece had expressive
content.



Attorney-General v Smith
[2018] NZCA 24, [2018] 2 NZLR 899

[Mr Smith] does not like being bald, being seen bald or the
reaction he perceives other people have to being bald. It is
the baldness that is distinctive, and which he dislikes. His
assumption of a wig is calculated to make him less distinctive
and more ordinary in appearance. This makes him feel better,
but it is the antithesis of protected expression. … Wearing a
wig for that purpose does not convey meaning, does not
attempt to convey meaning, and does not engage s 14.







Human Rights Act 1993, s 61

61 Racial disharmony

(1) It shall be unlawful for any person—

(a) to publish or distribute written matter which is threatening, abusive,
or insulting, or to broadcast by means of radio or television or other
electronic communication words which are threatening, abusive, or
insulting; or

…

being matter or words likely to excite hostility against or bring into
contempt any group of persons in or who may be coming to New Zealand
on the ground of the colour, race, or ethnic or national origins of that group
of persons.



New Zealand Bill of Rights Act 1990, s 11

11 Right to refuse to undergo medical treatment

Everyone has the right to refuse to undergo 
any medical treatment.



New Zealand Bill of Rights Act 1990, s 5

5 Justified limitations

Subject to section 4, the rights and freedoms contained in this
Bill of Rights may be subject only to such reasonable limits
prescribed by law as can be demonstrably justified in a free and
democratic society.

http://www.legislation.govt.nz/act/public/1990/0109/latest/link.aspx?id=DLM225500#DLM225500


New Zealand Bill of Rights Act 1990, s 4

4 Other enactments not affected

No court shall, in relation to any enactment (whether passed or
made before or after the commencement of this Bill of Rights),—

(a) hold any provision of the enactment to be impliedly
repealed or revoked, or to be in any way invalid or
ineffective; or

(b) decline to apply any provision of the enactment—

by reason only that the provision is inconsistent with any
provision of this Bill of Rights.



New Zealand Bill of Rights Act 1990, s 12(a)

12 Electoral rights

Every New Zealand citizen who is of or over the age of 18
years—

(a) has the right to vote in genuine periodic elections of
members of the House of Representatives, which elections
shall be by equal suffrage and by secret ballot; …





Bill of Rights 1688

Freedom of speech

That the freedom of speech and debates or proceedings
in Parliament ought not to be impeached or questioned in
any court or place out of Parliament



Attorney-General v Taylor
[2018] NZSC 104

[62] We consider the approach to this aspect in Momcilovic has to be
assessed against the particular Australian constitutional law setting. Only “a
court referred to in s 71” of the Constitution can exercise Commonwealth
judicial power and such a court “cannot exercise non‐judicial power, or a
power that is not incidental to a judicial power”. Importantly for present
purposes the Constitution is, as Professor Michael Taggart said, generally
treated “as establishing a firm separation of powers between the three
branches of government, much stricter than in the [United States of
America] or Canada”. It is construed as “especially rigid in separating and
protecting judicial power”. It is in the context of, essentially, ensuring the
maintenance of the separation of powers that the High Court of Australia
considered s 36 of the Charter in Momcilovic.


